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ABSTRACT ARTICLE HISTORY
Since 2015, Al-Shabaab and the Federal Government of Somalia Received 25 May 2020
(FGS) have been locked in a violent, protracted stalemate. There is Accepted 8 December 2020
littte momentum to pursue a political settlement, with Al-Shabaab

rejecting' any overtures of dialqgug. Drawing on t'heore'tical Al-Shabaab; negotiation;
perspectives from peace and conflict literature and key interviews Somalia; insider-partial
with clan elders and Al-Shabaab defectors, this article explores two mediators; clan elders;
interconnected themes. First, Al-Shabaab’s dynamic attitudes ripeness

towards dialogue since the group’s establishment; and second,

how clan elders play diverse peace-seeking roles, negotiating

between Al-Shabaab and FGS at the microlevel. The article

highlights two important findings. First, Al-Shabaab was initially

inclined toward dialogue but, following the death and defection of

senior members, increasingly adopted an anti-negotiation stance.

Second, whilst Al-Shabaab is obstinately refusing any dialogue on

the macrolevel, at the microlevel, the group indirectly negotiates

with the FGS and other actors using clan elders as interlocutors

and facilitators. Finally, the article explores the idea that, instead of

relying on foreign third-party mediators to resolve Somalia’s

protracted stalemate at the macrolevel, clan elders, as credible

insider-partial mediators possessing locally sourced legitimacy and

perceived integrity, have the capacity to help overcome the

stalemate between Al-Shabaab and the FGS.

KEYWORDS

Aan wada hadalno waa aan heshiino (‘Let us talk’ means ‘let us solve our problems’)
- Somali proverb

Somalia remains embroiled in a protracted struggle between Harakat Al-Shabaab Al-
Mujahideen (an Islamist non-state armed actor; henceforth, Al-Shabaab) and the Federal
Government of Somalia (FGS) that has reached a perceived stalemate. Scholars argue that
lack of ripeness for peace talks in Somalia hinders any prospect of a political settlement."
(The notion of ‘ripeness’ signals a moment when the conflict is ready to be solved
through negotiations between dyads.) Increasing calls have been made for FGS to
break the stalemate and pursue a negotiated political settlement with Al-Shabaab,
using clan elders as credible interlocutors and mediators. Yet no concerted efforts to
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this end have been made thus far.” Somali clan elders have historically been the primary
source of conflict mediation within Somali society. Perceived as an informal institution,
clan elders are the only group that possesses legitimacy across the broad spectrum of
Somali society, including both Al-Shabaab and FGS. They have been instrumental in
several interventions, inter alia, brokering temporary ceasefires, acting as trustworthy
guarantors for high- and low-ranking Al-Shabaab defectors, and negotiating access to
humanitarian deliveries in Al-Shabaab-controlled regions.’

Several in-depth studies have examined whether negotiating with designated terrorist
groups can be an effective state policy. Some authors have argued that dialogue with mili-
tant groups that employ terrorist tactics can encourage other dissident groups to use ter-
rorist strategies as an effective method to achieve political change.* A RAND Corporation
study that analysed 648 terrorist groups that existed between 1968 and 2006 concluded
that 43% of terrorist campaigns ended with a negotiation settlement compared to 7% that
ended with military success.” For this reason, some authors argue that negotiation can
lead to an end to violence, a transformation in the conflict, and offer pathways for
such groups to pursue nonviolent options.®

Whilst commentators continue to surmise that clan elders could facilitate direct nego-
tiations between Al-Shabaab and FGS to end the conflict in Somalia, there is limited
research that empirically tests this proposition. This article aims to fill this gap, drawing
on 33 semi-structured interviews conducted (in Somali) in early 2019 with high-ranking
clan elders (n = 7), Al-Shabaab defectors (n = 7 mid-ranking and n = 19 former rank-
and-file) based in Baidabo and Mogadishu, official and private resources, media reports
(chronicling the defection process of two former senior Al-Shabaab members), and aca-
demic studies. It first explores Al-Shabaab’s and FGS’s dynamic trajectories towards dialo-
gue at the macrolevel. Second, it investigates whether clan elders’ capacity as credible
facilitators is rooted in praxis and whether they can be effectively employed to transcend
the impasse between Al-Shabaab and the FGS to reach a negotiated settlement.

The article draws broadly from ‘insider-partial’ mediation, an emerging topic in peace
mediation literature. Insider-partial mediators are individuals who are already involved
in the conflict, and who receive legitimacy, respect, and credibility from both sides even
though they are associated with one side.” Clan elders are, in theory, credible intermedi-
aries across the spectrum of Somali society and, ipso facto, are regarded as insider-partial
mediators.® They are often associated with the FGS, as they primarily reside in govern-
ment-controlled territory.

This article empirically contributes to the peace and conflict-resolution literature in
several ways. First, it maps Al-Shabaab’s trajectory from an ‘open to negotiation’ to a
‘no negotiation’ stance. Second, it provides unprecedented microlevel insights into the
varied insider roles clan elders adopt when engaging state and non-state actors, including
Al-Shabaab and the FGS. Finally, drawing broadly from Audrey Cronin’s concept of a
‘sponsor’ — which argues that third-party mediators are essential assets for successfully
starting the pre-negotiating phase with terrorist groups’ — this article explores the pro-
spect of clan elders acting as credible third-party intermediaries to soften Al-Shabaab’s
current intransigent no-negotiation stance, and enhance and sustain the dialogue
required for formal negotiation to bring the violent insurgency to a conclusion.

The first part of this article appraises scholarly perspectives on pre-negotiation and
insider mediation theories. The second section traces past (missed) opportunities to



JOURNAL OF EASTERN AFRICAN STUDIES . 3

engage Al-Shabaab and discusses the factors that led the group to refuse any dialogue
with the FGS. The third section empirically examines, at the microlevel, the different
intermediary scenarios clan elders regularly engage in when dealing with Al-Shabaab
and the FGS, from acting as guarantors for defectors to hostage negotiators. I conclude
the article by evaluating the prospect of commencing pre-negotiations with Al-Shabaab
using clan elders as early facilitators.

Concepts and cases
Terrorism

Whilst the conceptual definition of terrorism remains heavily contested, this article
defines it as ‘threatened or actual use of illegal force and violence by a non-state actor
to attain a political, economic, religious, or social goal through fear, coercion or intimi-
dation’.'® What constitutes a ‘terrorist organisation’ is similarly contested. Scholars have
often distinguished terrorist and insurgent organisations by the nature of the organis-
ation, territorial control, and type of violence. Terrorist organisations are usually clandes-
tine, do not hold any territory and primarily employ terrorism, whilst insurgent
organisations often run proto-states, rarely operate underground, and frequently use
both guerrilla and terrorist tactics.'' In this regard, Al-Shabaab, like the Afghan
Taliban, is an insurgent organisation that employs terrorism as one part of its violent
toolkit. Yet Al-Shabaab is designated as a ‘terrorist organisation’ by at least eight
countries, including the United States (US) and the group’s homeland, Somalia. In
line with the definitional approach of most studies that explore dialoguing with ‘pro-
scribed terrorist organisations’, this article defines a terrorist group as a group that
employs terrorism as one of its tactics if not its primary tactic.

Pre-negotiation

Scholars have concluded that terrorist groups usually come to an end as a result of a
negotiated settlement with a state government, military victory, defection, or local poli-
cing.'” However, there is considerable disagreement regarding the efficacy of negotiating
with designated terrorist groups. Cronin noted that only 18% of terrorist groups end via
negotiation,"” whilst Jones and Libicki reported 43%,"* with the discrepancy rooted in the
authors’ conceptualisation of what constitutes the ‘end” of such a group. Cronin further
explained that, should negotiation be pursued, it is important to utilise credible
mediators early on as a means to initiate the pre-negotiation phase.'’

The majority of the peace and conflict-resolution literature categorises peace processes
according to three phases: pre-negotiation, negotiation, and post negotiation.' In the
1980s, notable scholars like Harold Saunders and Janice Gross Stein, developed a critical
understanding of pre-negotiation.” Pre-negotiation is a fluid and particularly challen-
ging phase that contributes significantly to the overall negotiation process;'® according
to Saunders, ‘persuading parties to a conflict to commit to a negotiated settlement is
even more complicated, time-consuming and difficult than reaching agreement once
negotiations have begun’.'® Pre-negotiation begins when one or more groups contem-
plate mediation or negotiation as an alternative means of achieving their objectives,
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and convey this to the group.”® At the point of initiation, typically during a protracted
stalemate, this intention ceases being an intra-group secret and must be signalled
somehow, beginning the path to mediation and direct negotiation.

Views on what is the most appropriate point at which to initiate negotiations with ter-
rorist organisations vary, yet there is a growing consensus in the extant literature that
third-party mediation significantly increases the prospect of successfully reaching this
point. Touval points out that even in intricate conflicts such as Israel-Palestine,
mediators can play a significant role in the development of a peace process, by helping
to ‘conclude “small” agreements [in] reducing the conflict.”" Similarly, Cronin notes
that mediation creates a ‘safety net’, moderates violence, and facilitates the progress of
direct negotiation.”> Zartman and Faure regard mediation between states and non-
state armed actors as ‘generally necessary’;”> and Beardsley,”* who is sceptical about
the usefulness of mediation in peace processes, acknowledged that ‘mediation can be
strictly better — to the disputing parties as well as to the international community -
than the alternative of escalating hostilities’.

However, mediation’s effectiveness is disputed on the grounds of bias, which remains
a contentious issue in the literature. Scholars have debated the impact of a mediator’s bias
on the mediation outcome; some have asserted that a mediator should be neutral towards
the disputants,” whilst others argue that biased mediators have a greater positive impact
on the mediation outcome,”® and that the self-interest of mediators increases the pro-
spects of a successful mediation.”” Beardsley indicates that third parties are motivated
to mediate by direct benefits that can be acquired if the conflict is resolved, such as avoid-
ing an eventual refugee crisis and humanitarian disasters.”® Thus, their bias would not
detract from their desire to reach negotiation.

Extant literature reveals that mediation in intractable conflicts has primarily been
employed by external third-party mediators such as the United Nations (UN), regional
organisations, and other multilateral organisations. Svensson and Lindgren found that
outside mediators dominate mediation literature, whilst there is scant research focusing
on insider mediators (third-party intermediaries that live in the territory of one of the confl-
icting parties).”’ Richmond and MacGinty have highlighted the failures of outside
mediations.” Indeed, evidence reveals that 40% of the mediation facilitated by outside
mediators has faced severe difficulties or was unsuccessful.>’ The domination of external
mediation in the literature can potentially be explained by its focus on the more visible
aspects of high-powered diplomacy, inadvertently overstating their prominence because
they are easier to research.

Insider mediation

A growing and developing body of mediation literature discusses insider mediators, who
have played an invaluable role in preventing and resolving conflict, particularly in con-
texts where international peacebuilding architectures fail to reflect developing political
and complex social realities containing urban violence or asymmetric conflicts.*>

Wehr and Lederach articulated the current practice of the insider-partial mediator as a
role that emerges from within the conflict situation itself.”” Based on the authors’ experi-
ences in Central America, where an emphasis on trust was crucial to the resolution of a
large-scale conflict, they recommended a broadening of the theoretical concept of
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mediation to include intervention by insider-partial mediators who provide continuity
within the community and possess insider knowledge of the conflict situation.>* Ury
referred to these types of mediators as the “Third Side’, to mean the ‘surrounding com-
munity ... of people with close ties to one side or the other who speak up against vio-
lence and for dialogue and negotiation”.*

Studying the role of the insider-partial mediator, Svensson and Lindgren found that
they bring significant local resources to peace processes, and supplement external
mediators.’® Whilst intervening external mediators are disconnected from the context
or processes, insider-partial mediators are unique in their legitimacy because their
relationship to the conflict encompasses more than a professional role. In addition to
the functions they fulfil, the insider-partial mediators’ role is defined by their identity
and association; the trust accorded to them is acquired through longevity, being directly
and indirectly embedded in local communities.

Whilst the participation of external mediators is formally requested, insider
mediators, however, are most likely already engaged - formally or informally - in pre-
carious situations of escalation and de-escalation at the local level. They do this as inter-
est-bearing members of a group or community affected by conflict, escalation, tension, or
violence, and pursuing a variety of conflict-resolution goals. Wehr and Lederach main-
tain that their capability and effectiveness is rooted in part in the nature of the complex-
ities with which they are already familiar;>’ their role can vary depending on the
mandate, skills, and personalities they bring to their work. Despite this, the involvement
of inside mediators is as low as 4% for armed conflict, and 9% for civil war, compared to
outside mediation which is utilised in 96% and 91% of these scenarios, respectively.”®

Clan elders in Somalia

Following the collapse of the central government in 1991 and the ensuing protracted
conflict, Somalia witnessed parallel dispute-resolution processes. At the macrolevel,
external third-party mediators (e.g. the UN, Kenya, Djibouti) have convened at least a
dozen peace conferences to resolve the crisis — only to produce unsustainable, incompe-
tent and costly transitional dispensations — whilst at the microlevel, clan elders have filled
the void of the Somali state by replacing the missing legal system with a customary, reli-
giously inspired legal system, Xeer Soomaali.*

Somali society is a segmentary-lineage society divided into agnatic descent groups.
Each Somali social unit (clan family, clan, subclan, primary lineage group, extended
family) has different rank-based clan elders. In the juridico-political authority structure
of the clan system, the term ‘clan elder’ varies by level, as they operate under a fluid hier-
archical internal governance structure. For simplicity, they can be broadly organised into
two distinct groups: high-level and low-level clan elders. High-level clan elders com-
monly have a hereditary position with a recognised mandate and exercise significant
autonomy, whilst low-level clan elders usually represent the diya (blood money)-
paying groups and are generally selected to ‘take care of the daily activities of sub- and
sub-sub-clan issues’.*’

A high-level clan elder (often called suldaan, ugaas, islaan, boqor, wabar, malaaq,
imaam, or garaad, depending on the locality) serves as a titled head of a large clan
family or clan, which usually occupies several districts or even a whole region. The
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role encompasses an authoritative dimension and is representative of clan unity in exter-
nal relations. The high-level clan elder unites the segmentary divisions to negotiate the
clan’s territorial and political claims and derives his authority based on tradition and his-
torical legitimacy. For example, the Marehan clan, who principally live in Somalia,
Kenya, and Ethiopia, are led by the ugaas guud (king). Since the clan lives in regions
that are distant from each other (some as far as 1,000 km), the ugaas guud is represented
by regional ugaasyo and suldaano. As the most important conflict mediators in inter- and
intra-clan relations, their status makes them birimageydo (untouchable) during periods
of conflict. Even during the worst clan or political violence, targeting a high-level clan
elder is guaranteed to result in large-scale violent backlash from the targeted clan, a situ-
ation which Al-Shabaab strategically avoids.

On the practical level, examples are abound of high-level clan elders exercising their
inherited legitimacy and authority to negotiate or facilitate consequential incidents at the
local, regional, and international levels. At the local level, high-level Hawiye clan elders
were influential in orchestrating short respites for the war-weary Mogadishu residents by
mediating periodic truces between two prominent warlords, Ali Mahdi and Aideed.*' At
the regional level, high-level Majerten and Habar Gidir clan elders in Galkayo were
instrumental in brokering a long-lasting peace deal between two clan-based rebel factions
in 1993. On the international level, a 2000 diplomatic spat between Djibouti and the self-
declared state of Somaliland, northwestern Somalia, prompted Djibouti to close its
borders with Somaliland. Subsequently, the Somaliland government sent a delegation
of high-level clan elders to Djibouti to ease the tension.*” In the absence of a central gov-
ernment, Ken Menkhaus acknowledged that high-level clan elders ‘have also assumed the
role of diplomatic envoy to neighboring state authorities in Ethiopia and Kenya, working
out ways to police banditry, smuggling, and spillover from local disputes’.*’

A low-level clan elder (often called nabaddoon or agil**) is a functionary of an
immediate sub-clan family and is usually appointed or elected by his sub-clan family.
The role primarily encompasses engaging in low-level activities such as settling cases
between individuals, mediating low-level conflicts, collecting and allocating
imbursements.

Unlike a high-level clan elder, whose authority and legitimacy are tied to his title, a
low-level clan elder operates at the community level, primarily due to his low-level pos-
ition of segmentation, and as such, his legitimacy is not uniform and highly dependent on
his constituents’ views of the legality of their services in terms of the Xeer.*> Some low-
level elders enjoy considerable authority and legitimacy from their sub-clan constituents
and have, since 1991, played a significant role in dispute resolution and local governance
by using the Xeer as a moral and legal framework for conflict resolution at the local
level.*® Conversely, there are several low-level elders with tenuous legitimacy and non-
existent authority. Reminiscent of colonial practice, some are created or co-opted by
corrupt political actors and, as such, are derided and negatively perceived as political
proxies.*” For instance, the unpopular leader of Jubbaland, Ahmed Madobe, appointed
several ‘copy chiefs’ in Jubbaland to nominate his list of parliamentary candidates.
This was observed by a prominent nabaddoon, who remarked that, ‘the well-known
elders used to be few in number but now we are nearly 130°.** Similarly, Al-Shabaab
has a habit of using low-level elders for propaganda purposes, and has involved low-
level clan elders in grandiose ceremonies.* Others, though, are regarded as opportunists,
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often ‘stirring up conflicts’ to collect large amounts of diya money.’® Consequently, many
derided low-level clan elders - unlike the protected high-level clan elders - are threa-
tened, kidnapped, or assassinated by Al-Shabaab and other political actors.”!

For simplicity, this article will henceforth use the term ‘clan elder’ to signify a high-
level clan elder or a respected low-level elder that exhibits significant legitimacy and auth-
ority within their respective constituency and is generally respected by the wider Somali
society.

Al-Shabaab and the FGS: mapping missed negotiation opportunities

Since Al-Shabaab’s inception, the group has adopted different attitudes towards engaging
in dialogue with the FGS, ranging from an initial willingness to enter talks to an extreme
unwillingness to negotiate. This article contextualises the evolving dynamics of Al-Sha-
baab’s negotiation stance into two distinct phases: the nationalist-jihadist period (January
2007 - May 2008) and transnationalist-jihadist period (May 2008 - late 2020). The first
phase corresponds with the emergence of Al-Shabaab as an autonomous militant group,
up to the death of one of its most prominent founding members, Adan Hashi Farah
Ayrow. The second phase encompasses the ‘reinvention’ of Al-Shabaab under the
tenure of its most prominent emir, Ahmed Abdi Godane (also known as Mukhtar
Abu Zubair), and the period following Godane’s death.

Phase one: nationalist-jihadist struggle

Al-Shabaab was formed initially from the remnants of Al-Itihaad al-Islaamiya (AIAI), a
national Islamist movement which surfaced following the onset of Somalia’s civil war,
capturing strategic locations, establishing control, and enacting strict measures that
brought some semblance of civil security to previously lawless areas. Both AIAI and
its heir, the Islamic Courts Union (ICU), were overcome by Ethiopian military invasions
in 1996 and 2006, respectively, leaving only Al-Shabaab — an ICU affiliate - to take up the
mantle of Islamist militarism. Under the authority of its reclusive military face, Ayrow,
Al-Shabaab initially branded itself as a staunch nationalist-jihadist group fighting a
Somali struggle to expel Ethiopian forces from Somalia.

Against the backdrop of the ‘war on terror’, Al-Shabaab’s initial arrangements rested
on the centripetal force of nationalism but were quickly stifled by a concerted, Western-
driven propaganda campaign linking Al-Shabaab with the ‘global jihad® movement.
Indeed, commentators equated Ayrow to Abu Mus’ab al-Zarqawi — whose wanton extre-
mism and grotesque violence forced Al-Qaeda to disassociate from him.** The US con-
sidered Ayrow Al-Qaeda’s ‘top operative’ in Somalia and subsequently designated Al-
Shabaab as a Foreign Terrorist Organization in early 2008, at the zenith of Ethiopia’s
occupation in Somalia. Moreover, Al-Qaeda’s leader, Osama bin Laden, hinted in
mid-2006 that Al-Qaeda would continue fighting the US and its allies in several
countries, including Somalia.” This message, coupled with Ayrow’s jihadist credentials
and his reclusive habits,”* arguably created an enigmatic image of a well-connected Al-
Qaeda operative.”

However, whilst Ayrow’s jihadist credentials have some merit, his status as a global
jihadist and purported link with Al-Qaeda are flimsy for several reasons. First, Fadil
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Harun’s (also known as Fazul Harun; a seasoned Al-Qaeda operative) autobiography
reveals that there were no organisational ties between Al-Shabaab and Al-Qaeda
during the nationalist-jihadist period, and that many Al-Qaeda members were actively
opposed to the formation of Al-Shabaab.’® Second, comparable to how the Bush admin-
istration (in)advertently inflated al-Zarqawi’s importance from an inconsequential local
thug who was deemed unfit to join Al-Qaeda to a lightning rod for the global jihadist
movement and Al-Qaeda’s point man in Irag,”’ Ayrow’s limited local objectives were
eclipsed by the Western-driven narrative of supposed Al-Qaeda involvement. Ayrow
did, however, selectively employ this externally designated badge to his advantage,
using it to intimidate his armed rivals, particularly the largely unpopular Mogadishu war-
lords. This is acknowledged in a Terrorism Research Center report suggesting that ‘Ayro
[w] is merely a recent phenomenon who is plying his supposed Al-Qaeda training camp
experience to intimidate other Mogadishu warlords’.”® Second, Ayrow’s strategic actions
were fundamentally linked to Somalia’s clan system and he actively engaged his clan in
the attainment of Al-Shabaab’s primary goal, to end the Ethiopian occupation in Somalia.
This clan engagement was evident in the weeks leading to his death, where he attempted
to set up a local administration in his clan’s stronghold in Dhusamareb and led reconci-
liation efforts between Al-Shabaab and other anti-Ethiopian militias, again represented
by his Ayr clan members.”® Moreover, Ayrow relied extensively on his clan relatives in
the diaspora to ‘finance the Jihad [against the Ethiopian army]’, and secure funding to
purchase weapons..60 Third, Zakariye Ismail, a senior Al-Shabaab defector, distinguished
the early Ayrow-led Al-Shabaab insurgency from the Godane-led movement, stating that
they ‘were fighting against the Ethiopian occupation forces and were motivated by
nationalism ... but things started going wrong after Ayrow’s death, leading Godane
and some hardliners to become tyrannical and veer away from Al-Shabaab’s goals.”®'
Under Ayrow, with his nationalist-jihadist tendencies, Al-Shabaab was more inclined
to open up a dialogue with the Transitional Federal Government (TFG), stipulating only
the removal of Ethiopian forces and the implementation of Sharia law.®* Indeed, Roland
Marchal observed that Ayrow’s ‘ambition has always been to build an Islamic State in
Somalia, not wage Jihad in Nairobi or in Washington, DC’.*> However, whilst the
group undoubtedly contained maximalist and violent pan-Islamist members, the nation-
alist narrative drowned out any competing influence. As such, Al-Shabaab’s incipient and
flexible approach was regulated by its nationalistic aims. Being able to draw on deep-
rooted Somali antipathy towards Ethiopia and revelling in public approval, the group
engaged in internal mobilisation, increasing their ranks with thousands of local and dia-
spora nationalist volunteers. In a rare audio-recorded speech, released in early 2007,
Ayrow urged ethnic Somalis - primarily the youth - to join the national struggle in lib-
erating the country from ‘the [Ethiopian] forces that invaded Somalia’, and vowed to
‘give his life for the liberation of the country’.®* Cautious in accentuating the group’s
limited objectives of liberating the country, Ayrow eschewed any reference to the
global jihad narrative. His localised approach urged traditional religious leaders, includ-
ing the despised ex-warlords and militia members, to spearhead the ‘legitimate” struggle,
whilst cautioning them to adhere to the asluubta dagaalka (ethics of war) by abjuring any
attacks on innocent civilians. Dismayed with what was happening in Mogadishu, Ayrow
forewarned that the ‘armoured tentacles of Ethiopian occupation’ would reach Hargaysa
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(Somaliland) and Bosaaso (Puntland) unless ‘we come together’, and urged regional gov-
ernments to participate in the national effort.®

Whilst Al-Shabaab did not openly call for negotiations with the TFG, the TFG categ-
orically rejected any negotiations with the group. In 2007 and early 2008, Al-Shabaab
pursued a strategy involving an escalation of asymmetric attacks on Ethiopian targets
and rural land grabs.®® Against this backdrop of mounting pressure, the TFG showed
little openness to engaging the group in dialogue and instead engaged the powerless Dji-
bouti-based Alliance for the Re-Liberation of Somalia (ARS), one of two splinter groups
of the defunct ICU. President Abdullahi Yusuf openly declared Al-Shabaab ‘a global ter-
rorist organisation’ and stipulated that his embattled government would never ‘negotiate
with a terrorist group’.” Yusuf's refusal to open a dialogue with Al-Shabaab is arguably a
potentially critical juncture that was missed.®®

Phase two: transnationalist-jihadist struggle

Following the death of Ayrow, Al-Shabaab underwent a series of dramatic changes
enacted by Al-Shabaab’s then-emir Godane, who reversed the slain military comman-
der’s efforts to mould the group as an Islamist-nationalist guerrilla army. A watershed
moment was when Godane released his first audio message — a month after Ayrow’s
death - declaring personal allegiance to bin Laden and other Al-Qaeda operatives, articu-
lating Al-Shabaab’s new grand objectives that included the establishment of a worldwide
caliphate, refusal of any negotiations with the ‘ignorant secularists, nationalists, and all
apostates’, and affirming that Al-Shabaab fully subscribed to ‘the vanguard of global
jihad’.*” Showing little regard for local conditions in Al-Shabaab, Godane immediately
shed the group’s nationalist image and made clear his global jihad intentions that
hinged on ambitions beyond the borders of Somalia. In September 2009, Godane for-
mally stated the group’s allegiance to bin Laden only for bin Laden to graciously
refuse it.”° It took several years, and the demise of bin Laden, for Al-Shabaab to be recog-
nised as an official Al-Qaeda affiliate.

With his focus on global jihad and international fighters, Godane paid little attention
to maintaining national support, and instead, established a draconian style of governance
that largely restricted the majority of society from performing their daily activities.
Further, he repealed the lenient policies previously adopted by the group, and instead
directly antagonised traditional religious groups by destroying sites of religious pilgrim-
age.”! These actions triggered a drastic decline in public approval for the group.
Throughout 2007, bolstered by Ayrow’s initial military victories, Al-Shabaab had been
hugely popular in Somali society; however, in late 2008 (after Ayrow’s death), Somali
society was becoming increasingly troubled by Al-Shabaab’s governance and its disregard
for local objectives in favour of global jihad ambitions.”* Indeed, following the influx of
internationalist fighters, the movement under Godane decidedly shifted its rhetoric to
mirror Al-Qaeda’s, shunning Somali nationalist rhetoric.””

With the group’s change in scope came a hardened stance of refusing any negotiations
based on the group’s earlier conditions. Godane argued that negotiation amounted to
‘apostasy’ and that the only options for the Somali government were surrender or total
annihilation.”* A 2009 leaked US diplomatic cable revealed a proposal by then Libyan
leader Muammar Gaddafi to mediate the different parties in Somalia, to which
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Godane responded that once ‘a truly Islamic government’ was established in Somalia, he
would expand the campaign to other countries, including Libya.”> Following the end of
Ethiopia’s occupation of Somalia in 2009, and the subsequent creation of a new national
united government that brought Al-Shabaab’s erstwhile moderate partners to power,”
the new TFG administration rescinded the previous no-negotiation policy and called
for ‘dialogue with Al-Shabaab to end the conflict.”” Although Somalia’s parliament
voted unanimously in April 2009 to institute the Sharia law,”® Al-Shabaab declared the
Somali government an apostate regime and inexorably argued that talks could only com-
mence once the new foreign forces (African Union Mission in Somalia (AMISOM)) had
left the country and the TFG repented for their ‘apostasy’ by returning to the “fold of
Islam’.”

Despite Al-Shabaab’s anti-dialogue rhetoric, some attempts were made to persuade
the group to negotiate with the Somali government. In early 2009, a body of leading
Somali religious leaders proposed to mediate between the government and Al-
Shabaab, negotiate a ceasefire, and demand the full withdrawal of AMISOM troops;
however, Al-Shabaab was sharply divided on this.®® A former Al-Shabaab commander
stated that Godane made a unilateral decision to refuse the mediation proposal and
banned any future mediated meetings.®' Indeed, Godane rejected many calls by the
Somali government for a meaningful dialogue between 2010 and 2014. Moreover, any
potential negotiations were severely hampered by Godane’s violent purge of his most
vociferous critics, including foreign members, which led senior members of the nation-
alist faction to defect, including Mukhtar Robow and Hassan Dahir Aweys. Even Al-Sha-
baab’a deputy leader Ibrahim Haji Jama (also known as Ibrahim al-Afghani), a staunch
internationalist, penned an open letter to Al-Qaeda’s leadership, co-signed by Robow and
Aweys, strongly denouncing Godane’s ‘harsh and dictatorial treatments’ including the
‘undoing [of] Al-Shabaab’s grassroots public support’® — a condemnation which led
to his death at the hands of pro-Godane forces in June 2013.%

Following the group’s loss of major urban centres in 2012, the targeted killing of
Godane in 2014, and the weakening of the group following the internal purge, the pro-
spect of a negotiated settlement was once again on the horizon. However, this was refused
with renewed and reinvigorated rhetoric by Godane’s protégé and successor, Ahmed
Diriye (alternatively known as Abu Ubaidah), who asserted that no negotiations would
take place until AMISOM troops had departed from Somalia and FGS repented for its
‘apostasy’.** With no evident change in the prospect of entering into dialogue, and a sus-
tained capability for Al-Shabaab to conduct small- to large-scale attacks weekly, the
struggle against insurgency reached an inevitable perceived stalemate in 2015, which per-
sists to this day.

Clan elders as interlocutors for peace negotiations at the microlevel

Clan elders have conducted several interventions between Al-Shabaab and other
agencies, enacting their prescribed role as peacemakers and respected mediators.
These interventions have, included facilitating and serving as guarantors for high-level
defections by prominent Al-Shabaab members; brokering temporary truces between
Al-Shabaab and the Somali government; mediating the release of local and foreign
workers abducted by Al-Shabaab; and negotiating access to humanitarian deliveries in



JOURNAL OF EASTERN AFRICAN STUDIES . 1

Al-Shabaab-controlled areas. Pertinent examples of these types of intervention are dis-
cussed in more detail in the following subsections.

Guarantors for disengaged Al-Shabaab members

In the past, clan elders have facilitated the defection of several high-profile Al-Shabaab
members. One such defection was Al-Shabaab’s former spiritual leader,®®> Hassan
Dahir Aweys, who left the group in early 2013 after clashing with Godane. Initially,
Aweys was reluctant to surrender, refusing to talk with the government.*® A clan elder
who participated in the mediation explained that, ‘Even though he was in a weak pos-
ition, he [Aweys] refused to surrender and instead requested an army from his clan
Ayr/Habar Gidir clan to fight with the government’.®” However, following a pre-nego-
tiation talk facilitated by the highest-ranking elder of the Ayr/Habar Gidir clan, Ugas
Hasan, Aweys agreed to enter into direct negotiations with the Somali government. Fol-
lowing months of negotiations with government officials - facilitated and encouraged by
Habar Gidir clan elders - Aweys finally surrendered in mid-2013, and has been in gov-
ernment custody since.*® Similarly, Mukhtar Robow, co-founder and former deputy
leader of Al-Shabaab, surrendered to Somali authorities in 2017. Following a similar
process, his Rahanweyn clan elders brokered a deal with FGS in return for Robow’s
defection. A clan elder who facilitated the process remarked that,

the process was shrouded in secrecy ... as the clan elders and [the third-party] facilitators,
we had to establish a common ground for both groups to talk with each other ... We had
the government’s support, and we equally represented Robow [as his clan elders], and
because of this transparency between both groups, the real negotiation ended as a
success, and there were no obstacles.*

Mid-ranking and rank-and-file defectors interviewed for this study have reported a
myriad of reasons for their defection, though the defection process commonly involved
clan elders, directly or indirectly. Most rank-and-file defectors identified that their defec-
tions were facilitated by family members (mostly mothers), and those in government
(mostly uncles and cousins), who put them in touch with their respective clan elder to
act as guarantor.”® The clan elders served as a vector that prevented the defector from
being handed over to the National Intelligence and Security Agency (NISA) and tried
in a military court. Virtually all defectors highlighted that the trust and respect they
had for their clan elders enabled them to navigate the disengagement. Others added
that they defected upon the instigation of their former Al-Shabaab commanders; this
was the case for Mukhtar Robow, who encouraged a further 20 defectors.”

Furthermore, the majority of mid-ranking defectors stated that male relatives played
an essential role, arranging negotiations with clan elders to facilitate their return. One
mid/high-ranking defector, who remains under house arrest in Mogadishu, stated that
‘without my clan elders to guarantee my safe defection, I would have stayed with Al-
Shabaab’.”? Certainly, this is highlighted in the defection story of Al-Shabaab’s former
intelligence chief, Zakariye Ismail, who disengaged from the group in December 2014.
Ismail surrendered to the traditional body of his clan’s stronghold in the Gedo region
of Jubbaland state. Some analysts at the time recognised this and called for FGS to
utilise clan elders as part of the disengagement and negotiation process.”
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Intermediaries for humanitarian delivery, hostage negotiation, and negotiated
truces

Clan elders have, in the past, negotiated for the release of many documented abductions
by Al-Shabaab. Generally, state actors and international organisations refuse to deal
directly with Al-Shabaab, so they employ clan elders to mediate. Other times, clan
elders act on their own accord. In January 2012, two Kenyan government employees,
Edward Yesse and Fredrick Wainaina, were abducted by Al-Shabaab from Gerile,
Kenya, three months after Kenya’s invasion in Somalia.”* A third hostage was identified
as Kenyan-Somali Dekow Mohammed but was released after three days, following inter-
vention by his clan elders. The Kenyan government refused to negotiate directly with Al-
Shabaab and instead tasked Kenyan-Somali elders with resolving the matter. Following
negotiations, the clan elders secured the two other hostages’ release.”” Similarly, in
December 2015 in Jubbaland state, Al-Shabaab released three aid workers following
the quick intervention by Marehan clan elders.”® In 2019, the Kenyan government, build-
ing on past successes employing clan elders as credible interlocutors, sent a group of
Somali elders from Mandera to negotiate the release of two Cuban doctors abducted
by Al-Shabaab.””

Perhaps the most daring intervention came when Al-Shabaab captured Gal’ad, a gov-
ernment-held town in Somalia’s central region of Galgadud. Following the town’s
capture, Al-Shabaab was ready to publicly decapitate several hundred captured govern-
ment soldiers. The town’s clan elders immediately brokered a truce that prevented a mas-
sacre from occurring. One of the lead negotiators amongst the elders explained that he
had brokered many truces between Al-Shabaab and former government troops, stating
that ‘there has been a crisis in our country ... lots of bloodshed[s]; neighbours and broth-
ers fighting against each other ... and as elders, it is our responsibility to do our part and
help our people’.”®

Beyond hostage negotiating, clan elders played a key role in negotiating access to
delivery of humanitarian aid in Al-Shabaab-controlled areas. Amidst the 2017 drought
in Somalia, Al-Shabaab imposed a ban on humanitarian assistance in the areas they con-
trolled, repeating a similar blockade they had imposed during the 2011 famine in Somalia
and putting more than 2 million suffering people at risk. To circumvent the blockade,
humanitarian agencies and FGS successfully employed religious and clan leaders to act
as intermediaries in negotiating humanitarian access.”” Similar experiences were
described by the clan elders interviewed for this study who were deployed as intermedi-
aries in negotiations with Al-Shabaab during the 2011 famine and 2017 extreme drought.
One remarked that, during the climax of the famine and the ongoing blockage of aid
relief by Al-Shabaab, ‘We went to Robow and placed considerable pressure on him to
negotiate and allow international aid relief to reach our dying people and he accepted
even though it went against the official position of his group [Al-Shabaab]’.'?® All
remarked that the legitimacy and credibility they were endowed with and the urgency
of the unfolding famine motivated the group to derestrict access for humanitarian pur-
poses and accept ‘taxes’ instead.

Finally, reminiscent of past practices during Somalia’s tumultuous warlord-era of the
1990s, clan elders played a crucial role in facilitating truces between armed actors. Fol-
lowing frequent clashes between FGS and Ahlu Sunnah Wal-Jama’a forces in late



JOURNAL OF EASTERN AFRICAN STUDIES . 13

2014, the most senior elder of the Ayr/Habar Gidir clan successfully brokered a tempor-
ary ceasefire.'”" Similarly, in early 2009, Hawiye clan elders were successful in tempor-
arily halting attacks between two Islamist militias."”> Also in early 2009, following the
ousting of TFG forces from Baidabo by Al-Shabaab’s deputy leader, Robow, clan
elders were instrumental in persuading Robow to provide safe passage to the trapped
government officials. Later, Rahanweyn clan elders intervened in the ensuing flareups
by brokering a temporary truce between Al-Shabaab and TFG forces in the neighbouring
city of Hudur.'” There are many examples of clan elders brokering temporary and per-
manent truces between opposing groups, from Habar Gidir and Majerten clan elders
putting an end to the cyclical Puntland and Galmudug skirmishes in 2017,'** to Habar
Yonis clan elders facilitating a peace agreement between the Somaliland government
and Colonel Aare’s rebel group.'®

Underlying factors

After establishing the varied roles clan elders already play as facilitators and mediators in
resolving disputes between Somalia’s warring parties at the microlevel, it is important to
examine the attributes underpinning this phenomenon. I argue that clan elders are his-
torically and traditionally endowed with three essential traits that enable them to under-
take various capacities when dealing with different groups. The first is accountability.
Clan elders often do not perceive their mediation efforts as a ‘job’ but a social responsi-
bility for the wellbeing of their communities.'® Their historical involvement in arbitrat-
ing conflict and upholding agreements has enabled them to play a central role in
establishing legitimate institutions. They derive authority from having been chosen to
represent their clans, and are answerable to them; this authority empowers them to
make and enforce agreements and is integral to Somali clans being able to hold their kins-
people accountable for transgressions.'’” Cognisant of the sentiments of their war-weary
constituents, elders are motivated to find durable and peaceful solutions. As actors
already having a stake in society and directly affected by the conflict themselves, their
indigenous accountability automatically implies some level of responsibility.

The second element is trust. Scholars indicate that in societies with a relational-
oriented understanding of trust, it is more difficult for outsiders to be accepted as
mediators, whilst the insider mediator is not a detached facilitator but a party to the
process of mediation and therefore must be trusted by all parties involved.'® This
level of trust is exemplified in the role assumed by clan elders in Somalia. Typically, a
Somali clan elder’s rise to a position of influence is not always based on hereditary
factors but acquired because of reputational factors — being an effective negotiator, an
orator, a pious and wise elder, or a trusted mediator.'®® Though clan elders collectively
represent their respective clans, they are trusted by all sides due to the recognition they
receive.

Moreover, clan elders play a key role in countering violent extremist activities, as they
are currently regarded as the best-functioning early warning network, since they are often
the first to be warned about young people becoming radicalised, and first to be contacted
by Al-Shabaab members who wish to defect.''® This trust is evident in the varied situ-
ations that clan elders are frequently engaged in. Virtually all (92%) former mid-
ranking and rank-and-file Al-Shabaab members interviewed for this study preferred
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clan elders to initiate their disengagement; a similar finding was reported by Botha and
Abdille.'"!

The third trait is legitimacy. Insider mediators possess an inherent legitimacy that
often places them in a more advantageous position than outsiders to mediate peace
within and across their constituencies.''? Somali clan elders, as representatives of the
clan governance system, wield a moral authority that is associated with immediate rec-
ognition of legitimacy. Al-Shabaab is aware of this. Following Godane’s killing in
2014, Al-Shabaab reversed the exclusion of clan elders from their governance. The
group realised that it needed the popular support of communities and could only
acquire this if it extended a degree of respect and legitimacy to the clan elders.'"> To
acknowledge their legitimacy and moral authority, Al-Shabaab formed a Council of
Clan Elders in 2016, cementing the co-option of their role within Al-Shabaab’s govern-
ance system.114

Opportunities for dialogue with Al-Shabaab at the macrolevel

Against the backdrop of gradual progress and signs of hope in Somalia, including peace-
ful elections in 2012 and 2017, the campaign against Al-Shabaab remains at a perceived
stalemate. The current counterterrorism strategy against the group, involving joint oper-
ations and US airstrikes, has done little to degrade Al-Shabaab.'"® On the contrary, Al-
Shabaab continues to maintain its operational capacity, staging attacks using both con-
ventional and unconventional tactics including suicide bombings, roadside bombings,
and assassinations of government officials and civilians in Somalia and neighbouring
countries — mainly Kenya, Uganda, and Djibouti. The group’s violent operations are
exacerbated by the current refusal of the group to consider direct negotiations with
FGS even though the FGS is seemingly ready for dialogue.

The need to transition from a violent stalemate to a negotiated settlement is increas-
ingly pressing. The importance of clan elders in getting both sides to talk is advocated by
Al-Shabaab defectors, clan elders, and the majority of Somali society,"'® and echoed by
many commentators."'” Indeed, Ugas Abdullah of the Gugundhabe clan expressed frus-
tration at the relentless deadlocks during the early years of Somalia’s civil war, stating that
‘Somalia’s [rebel] military leaders will never make peace ... [only] the clan elders can
finalise the [peace] process’.!'® This realisation of using clan elders to start dialogue
with Al-Shabaab rests on two important points. First, Cronin argues that whilst nego-
tiation with Al-Qaeda is difficult, the organisation is not a monolith, being built on a
decentralised network with horizontal connectivity."''* Some groups formally affiliated
with Al-Qaeda have nationalist tendencies and are not managed from above. Following
internal fissures in the early 2010s, the exodus of foreign fighters from Somalia, and the
death of Godane, Al-Shabaab is slowly returning to its nationalist tendencies, through
different approaches. First, in an attempt to restore popular support and remedy past
mistakes, Al-Shabaab’s response to the 2017 extreme drought surprised many: the
group distributed aid in affected regions, launched drought committees to coordinate
relief, and dug canals to help farmers access water for irrigation.'”” The group has also
increasingly been conducting choreographed town visits (including in government-con-
trolled areas) where they distribute alms (zakat) to thousands of poor people.



JOURNAL OF EASTERN AFRICAN STUDIES . 15

Second, Al-Qaeda’s leadership was surprisingly silent following the death of Godane, a
behaviour interpreted by a senior Al-Shabaab defector to mean that Al-Qaeda had cut
ties with Al-Shabaab.'”! However, Al-Shabaab’s media campaigns regularly comment
on Al-Qaeda operations and Al-Shabaab continues to operationalise orders from Al-
Qaeda’s central command. The January 2020 Manda Bay airfield raid in Kenya is one
example, where Al-Shabaab proudly professed that the order came from Al-Qaeda’s
central leadership. Furthermore, Al-Qaeda’s central command and other affiliates
periodically heap praises on Al-Shabaab’s ‘heroic’ operations in Somalia and beyond.
Notwithstanding Al-Shabaab’s relatively strong ties with Al-Qaeda and status as a desig-
nated terrorist organisation, the group can arguably be reparsed as a nationalist-religious
group and, as such, warrants a localised and contextualised approach to negotiation. This
localised approach merits the need to utilise national sponsors (i.e. insider-partial
mediators) when communicating with violent non-state actors, provided their legitimacy
and trust is recognised and respected by both parties to the conflict.'"** Applying this dia-
logical approach of including clan elders as possible interlocutors moves past the under-
lying state-centrism seen in much of the existing work on negotiating with designated
terrorist groups.

Nevertheless, the local approach to ending Somalia’s protracted stalemate warrants par-
allel backing from the international community, as Al-Shabaab’s senior figures are still under
international sanctions. Indeed, Robow and Aweys were placed under house arrest following
their disengagement, which served to mollify the justified anger of many Somalis, who still
see perceive them as war criminals, but also, and more importantly, satisfied the inter-
national community’s need to see palpable evidence of senior defectors’ ideological ‘trans-
formation’ and rejection of violent extremism before delisting them. A notable example is
Robow’s case: he immediately ran for regional presidency in Somalia’s South West state,
amidst continuing US and UN sanctions, making these bodies and other international gov-
ernments and bodies uncomfortable, as they wrestled with the prospect of when and how to
engage with him if he won. To avoid a similar repeat, adopting the US approach towards the
Taliban peace talks might prove beneficial when talking to Al-Shabaab, as it persuaded the
UN to suspend sanctions against senior leaders of the Taliban whilst the US proposed a set
timeline for removing final sanctions - incentives that persuaded the Taliban to commit to
the agreement and remove unnecessary roadblocks.'*

Moreover, since pre-negotiations assumes a more significant weight than formal
negotiation.'** It serves as a learning process in which both Al-Shabaab and FGS
come to understand the needs, interests, and expectations of the opposing party. Since
2008, Al-Shabaab has been persistent in its extreme demands, arguably aware that the
Somali government and its international partners would never entertain conceding to
these. The demands include the withdrawal of AMISOM troops, the implementation
of Sharia law, and for the FGS to recant its ‘apostasy’ and conform to the group’s
creed and ideology. However, the pre-negotiation phase affords Al-Shabaab the oppor-
tunity to acquaint itself with FGS’ intentions and objectives, and to acknowledge possible
concessions. The opening phase of such a negotiation will, therefore, inevitably invite
concessions from both sides - if this initially comes only from one side, it tends to be
reciprocated later on by the other.'*

Finally, in line with Cronin’s concept of sponsor,126 which positions credible third-
party facilitators as important assets for successful negotiating with groups that
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employ terrorist tactics, clan elders can initiate and mediate a broader political dialogue
that paves the way for direct negotiations. In sum, recognising three important traits,
namely accountability, trust, and legitimacy, evidence indeed suggests that clan elders
can establish initial dialogue with Al-Shabaab and subsequently mediate further and
more’direct talks by utilising their insider-partial mediator status.
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